FAROUK MEHIO, Plaintiff and Appellant, v. JOHN GRABER, UTAH HIGHWAY PATROL, and the STATE OF UTAH, Defendants and Appellees: Response to Petition for Rehearing by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1992
FAROUK MEHIO, Plaintiff and Appellant, v.
JOHN GRABER, UTAH HIGHWAY PATROL,
and the STATE OF UTAH, Defendants and
Appellees: Response to Petition for Rehearing
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Brent A. Burnett, Jan Graham; attorney for appellees.
Farouk Mehio; attorney Pro-Se.
This Legal Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Legal Brief, Mehio v. Graber, No. 920877 (Utah Court of Appeals, 1992).
https://digitalcommons.law.byu.edu/byu_ca1/3886




K F U 
50 
.A10 
DOCKET NO .32SSZ2 




JOHN GRABER, UTAH HIGHWAY 
PATROL, and the STATE OF 
UTAH, 
Defendants/Appellees. 
: Case No. 920877-CA 
Category 15 
DEFENDANTS-APPELLEES RESPONSE BRIEF TO 
PLAINTIFF-APPELLANT FAROUK MEHIO'S 
PETITION FOR REHEARING 
Appeal from the Judgment of the 
Third Judicial District Court, Salt Lake County 
Honorable Kenneth Rigtrup Presiding 
Farouk Mehio 
1113 E. 2100 So. 




Utah Attorney General 
BRENT A. BURNETT 
Assistant Attorney General 
330 South 300 East 
Salt Lake City, Utah 84111 




Utah Court of Appeals 
MAY 1 9 1993 
Mary T, Noonan 
Cterk of the Court 




JOHN GRABER, UTAH HIGHWAY 
PATROL, and the STATE OF 
UTAH, 
Defendants/Appellees. 
Case No. 920877-CA 
Category 15 
DEFENDANTS-APPELLEES RESPONSE BRIEF TO 
PLAINTIFF-APPELLANT FAROUK MEHIO'S 
PETITION FOR REHEARING 
Appeal from the Judgment of the 
Third Judicial District Court, Salt Lake County 
Honorable Kenneth Rigtrup Presiding 
Farouk Mehio 
1113 E. 2100 So. 
Salt Lake City, Utah 84105 
Plaintiff/Appellant 
JAN GRAHAM 
Utah Attorney General 
BRENT A. BURNETT 
Assistant Attorney General 
330 South 300 East 
Salt Lake City, Utah 84111 
Telephone: (801) 575-1650 
Attorneys for Defendants-
Appellees 
LIST OF ALL PARTIES 
To the best of Defendant's knowledge, all interested 
parties appear in the caption of this Brief. 
TABLE OF CONTENTS 
Page 
STATEMENT OF JURISDICTION 1 
STATEMENT OF THE ISSUE 1 
DETERMINATIVE STATUTES 3 
STATEMENT OF THE CASE 3 
STATEMENT OF RELEVANT FACTS 4 
SUMMARY OF ARGUMENT 7 
ARGUMENT 8 
I. THIS COURT HAS JURISDICTION OVER THE 
INSTANT APPEAL BECAUSE A FINAL ORDER WAS 
ENTERED BY THE TRIAL COURT, AND PLAINTIFF'S 
RULE 59 MOTION WAS DENIED BY THE TRIAL COURT 
PRIOR TO THE FILING OF THE INSTANT APPEAL 8 
II. THE TRIAL COURT'S DISMISSAL OF THE 
PLAINTIFF'S ACTION SHOULD BE AFFIRMED 
ON THE MERITS 9 
CONCLUSION 10 
CERTIFICATE OF SERVICE 11 
Addendum "A" 
Findings of Fact and Conclusions of Law, and the 
Judgment entered by Judge Rigtrup in this action 
Addendum "B" 
Order Denying Plaintiff's Motion for New Trial 
and/or Stay of Judgment 
Addendum "C" 
Notice of Appeal 
Addendum "D" 
Order dismissing Mehio v. Graber, 
Utah Supreme Court Case No. 920257 
-i-
TABLE OF AUTHORITIES 
CASES 
City of Logan v. Utah Power & Light Co., 796 
P.2d 697 (Utah 1990) 2 
Doelle v. Bradley, 784 P.2d 1176 (Utah 1989) 2 
Mehio v. Graber, Case No. 920257 (Utah Supreme 
Court, September 11,1992) 4 
Mehio v. Graber, Utah Supreme Court Case No. 
920257 3 
Mehio v. Graber, Utah Supreme Court Case No. 
920342 4 
STATUTES AND RULES 
42 U.S.C. § 1983 2, 10 
Utah Code Ann. §78-2-2 (Supp. 1992) 1 
Utah Code Ann. §78-2a-3(2)(k) (Supp. 1992) 1 
Rule 11(h), Utah Rules of Appellate Procedure 9 
Rule 35, Utah Rules of Appellate Procedure 1/11 
Rule 59, Utah Rules of Civil Procedure 1/8 
-ii-
IN THE UTAH COURT OF APPEALS 
FAROUK MEHIO, J 
Plaintiff/Appellant, : 
v. : Case No. 920877-CA 
JOHN GRABER, UTAH HIGHWAY * 
PATROL, and the STATE OF 
UTAH, : Category 15 
Defendants/Appellees. : 
DEFENDANTS-APPELLEES RESPONSE BRIEF TO 
PLAINTIFF-APPELLANT FAROUK MEHIO'S 
PETITION FOR REHEARING 
STATEMENT OF JURISDICTION 
The instant action comes within the original jurisdiction of 
the Supreme Court of Utah under Utah Code Ann. §78-2-2(3) (j) 
(Supp. 1992). Pursuant to Utah Code Ann. §78-2-2(4) (Supp. 
1992), and Utah Code Ann. §78-2a-3(2)(k) (Supp. 1992), this Court 
has jurisdiction over this appeal by reason of the transfer of 
this action from the Supreme Court of Utah to the Utah Court of 
Appeals. This Court has the authority to consider the instant 
petition for rehearing pursuant to Rule 35 of the Utah Rules of 
Appellate Procedure. 
STATEMENT OF THE ISSUES 
1. This Court incorrectly dismissed this action, sua 
sponte, in the mistaken belief that no final order had been 
entered by the trial court and that the plaintiff's Rule 59 
motion had not been ruled upon by the trial court. 
STANDARD OF REVIEW: Because this issue was not raised in 
the lower court, there is no lower court decision to review on 
this issue. 
2. The State of Utah, the Utah Highway Patrol, and Officer 
John Graber as an officer of the State of Utah in his official 
capacity, are not persons under 42 U.S.C. § 1983. 
STANDARD OF REVIEW: This matter was decided below upon a 
motion to dismiss, and the material facts are not in dispute. 
Because this issue raises only questions of law, the Court should 
give the trial court's ruling no deference and review it under a 
correctness standard. City of Logan v. Utah Power & Light Co., 
796 P.2d 697 (Utah 1990) . 
3. Given the plaintiff's failure to marshal the evidence in 
support of the trial court's findings of fact, this Court should 
assume that the record supports the findings of the trial court. 
STANDARD OF REVIEW: A trial court's findings of fact are 
reviewed under a clearly erroneous standard. A finding of fact 
is only clearly erroneous if "it is against the clear weight of 
the evidence." Doelle v. Bradley, 784 P.2d 1176 (Utah 1989). 
4. Defendant John Graber's actions in using force to 
prevent plaintiff's efforts to resist arrest were objectively 
reasonable and did not violate plaintiff's constitutional rights. 
STANDARD OF REVIEW: The standard of review is the same as 
that for the third issue, supra. 
5. John Graber is entitled to qualified immunity in that 
his actions did not violate any clearly established 
constitutional rights of the plaintiff. 
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STANDARD OF REVIEW: The standard of review is the same as 
that for the second issue, supra. 
DETERMINATIVE STATUTES 
Defendants do not believe that there are any determinative 
statutes. 
STATEMENT OF THE CASE 
Plaintiff brought the instant action against the State of 
Utah, the Utah Highway Patrol, and Trooper John Graber. R. 2-4, 
48-50, 75-80- Judge Kenneth Rigtrup heard this action in a six 
day bench trial. R. 649-655. At the close of the trial, Judge 
Rigtrup dismissed this action on the merits. R. 678-701. 
Plaintiff filed a Notice of Appeal on May 22, 1992, before the 
trial court's written order was filed, R. 662, Mehio v. Graber, 
Utah Supreme Court Case No. 920257. Plaintiff then filed a 
motion for a new trial or stay. R. 704. Because of plaintiff's 
first notice of appeal, the trial court's clerk prepared the 
record prematurely, before the final order and the ruling on the 
motion for a new trial or stay had been entered.1 
The trial court's Findings of Facts, Conclusions of Law and 
its Judgment were entered on July 13, 1992. Copies are attached 
1
 Defendants-Appellees brought the trial court clerk's error 
to the attention of this Court in the Statement of the Case portion 
of their Brief of Defendants/Appellees John Graberf Utah Highway 
Patrol, and the State of Utah, at page three. As Defendants-
Appellees stated, "While all documents filed after the notice of 
appeal are in the record, they are not numbered and are not shown 
on the index." What Defendants-Appellees did not anticipate was 
that the trial court clerk's office would remove these documents 
from the record and not send them to the Court of Appeals as part 
of the record. 
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hereto as Addendum A. The trial court denied the plaintiff's 
motion for a new trial or for a stay on July 15, 1992. A copy is 
attached hereto as Addendum B. Plaintiff filed the instant 
appeal on July 16, 1992, A copy is attached hereto as Addendum 
C. This second appeal became Mehio v. Graber, Utah Supreme Court 
Case No. 920342. 
Plaintiff's first appeal was dismissed pursuant to 
plaintiff's own motion by the Supreme Court of Utah. Mehio v. 
Graber, Case No. 920257 (Utah Supreme Court, September 11, 1992), 
a copy is attached hereto as Addendum D. Plaintiff's second, 
present, appeal was poured over to this Court. For unknown 
reasons, the documents filed after the plaintiff's first notice 
of appeal were removed from the record before it was sent to this 
Court by the trial court clerk's office. Because these documents 
were not numbered and were not shown on the index, this error by 
the trial court's clerks was not discovered by this Court. This 
Court dismissed this appeal for lack of jurisdiction, 
erroneously, on April 6, 1993 because of the failure of the trial 
court's clerks to send the full record to this Court. 
STATEMENT OF RELEVANT FACTS 
The instant appeal was taken from the judgment of no cause 
of action entered in behalf of the defendants by the trial court 
after a bench trial. No transcript of the evidence presented to 
the trial court has been filed. Indeed, no transcript has been 
ordered by the plaintiff in this matter. For this reason, the 
defendants-appellees submit the following findings of facts as 
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entered by the trial court on July 13, 1992 as their statement of 
relevant facts* A copy of the trial court's Findings of Fact and 
Conclusions of Law is attached hereto as Addendum A. 
1. That on October 5, 1986, plaintiff assaulted his ex-
girlfriend Carole Jensen and her friend Vern Bliss by 
deliberately engaging in unlawful and dangerous acts directed 
against them with his car while traveling on Interstate 15. 
2. That Vern Bliss called the Utah Highway Patrol to file a 
complaint for assault and reckless driving against plaintiff 
arising out of the events which occurred on the Interstate. 
3. That Trooper John Graber received a call from Vern Bliss 
and filled out a report naming plaintiff, Farouk Mehio, as the 
perpetrator. 
4. That Trooper John Graber later called Carole Jensen at 
home to obtain further information for his report. 
5- That upon talking with Carole Jensen, Trooper Graber was 
reasonably concerned from the statements and demeanor of Ms. 
Jensen that plaintiff would attempt to harm Carole Jensen that 
afternoon, 
6. That Trooper Graber decided to finish filling out his 
report in person at the residence of Carole Jensen, arriving in 
the late afternoon. 
7* That while Trooper Graber was interviewing Carole 
Jensen, Trooper Graber learned that plaintiff was prone to 
erratic, violent behavior, and that he claimed to be a Black Belt 
in Karate. 
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8. That while Trooper Graber was at the residence, 
plaintiff arrived and began knocking loudly at the front door of 
the residence. 
9. That when the front door was opened, the plaintiff burst 
into the apartment in a boisterous upset manner and approached 
Carole Jensen. 
10. That Trooper Graber reasonably perceived an immediate 
threat to his own safety and to the safety of Carole Jensen. 
11. That Trooper Graber had probable cause to arrest 
plaintiff for aggravated assault and reckless driving. 
12. That Trooper Graber, dressed in his Utah Highway Patrol 
uniform, interposed himself between plaintiff Farouk Mehio and 
Carole Jensen and placed Mehio under arrest. 
13. That Trooper Graber put plaintiff Farouk Mehio against 
the wall of the apartment in an attempt to take him into custody 
and frisk him to prevent injury to Carole Jensen or to himself. 
14. That plaintiff pulled away from Trooper Graber and 
committed the separate crime of resisting arrest by attempting to 
leave the scene through the front door of the apartment. 
15. That Trooper Graber followed plaintiff Farouk Mehio out 
into the hallway, ordering him to stop and to not resist arrest. 
16. That Trooper Graber put plaintiff against the wall 
opposite Carole Jensen's apartment, holding him there while 
trying to handcuff and subdue him. 
17. That plaintiff again resisted arrest, broke free and 
attempted to leave the scene. 
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18. That Trooper Graber finally forced plaintiff to the 
ground, cuffed his hands behind his back and kept him there until 
backup officer Don Christensen arrived. 
19. That in the course of the struggle, plaintiff received 
some minor abrasions on his forehead, shoulder and knee and had 
force exerted upon him to take him into custody and prevent him 
from resisting arrest. 
20. That Trooper Graber used standard techniques in 
attempting to subdue this suspect. 
21. That Trooper Graber acted in an appropriate and 
reasonable manner and used reasonable force in subduing 
plaintiff. 
The plaintiff, Farouk Mehio, had been charged criminally 
with resisting a lawful arrest by the use of unlawful force or 
violence stemming from this same incident. R. 142. He was 
convicted of this crime in the Third Circuit Court. R. 140. On 
appeal, Mehio's conviction was affirmed. R. 144-46. 
SUMMARY OF ARGUMENT 
The Third District Court Clerk's Office failed to include in 
the Record on Appeal the Findings of Fact and Conclusions of Law, 
Judgment, and Order Denying Plaintiff's Motion for New Trial 
and/or Stay of Judgment entered by Judge Rigtrup in this matter. 
The Clerk's Office also failed to include in the Record on Appeal 
the very Notice of Appeal that is at issue. These errors led 
this Court to dismiss this action for lack of jurisdiction, 
looking at a previous Notice of Appeal that had already been 
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dismissed by the Utah Supreme Court and relying on the absence 
from the record of the above mentioned documents. That dismissal 
was wrong and the present petition for rehearing should be 
granted and this matter disposed of on the merits. 
Defendants-Appellees urge the Court to "make the final 
disposition of the cause without reargument" pursuant to Rule 
35(c) of the Utah Rules of Appellate Procedure. Plaintiff's 
appeal is without merit and the dismissal of his action by Judge 
Rigtrup should be affirmed on the merits. 
ARGUMENT 
I. THIS COURT HAS JURISDICTION OVER THE 
INSTANT APPEAL BECAUSE A FINAL ORDER WAS 
ENTERED BY THE TRIAL COURT, AND PLAINTIFF'S 
RULE 59 MOTION WAS DENIED BY THE TRIAL COURT 
PRIOR TO THE FILING OF THE INSTANT APPEAL 
As set out in the Statement of the Case, the Record on 
Appeal in this matter is incomplete. Without either party being 
aware of the error, crucial documents were omitted from the 
record when it was transmitted to this Court. 
This Court's Memorandum Decision of April 6, 1993 is based 
on a faulty premise. Because of the error of the Third District 
Court Clerk's Office, this Court did not know that a final 
judgment had been entered by the trial court. The Record on 
Appeal, through the trial court clerk's mistake, did not contain 
the final judgment and the denial of the plaintiff's Rule 59 
motion that had been entered in this matter. Indeed, the Record 
on Appeal doesn't even contain the actual instant Notice of 
Appeal. The notice of appeal referred to by this Court in its 
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Memorandum Decision is a different appeal entirely. That appeal 
was dismissed by the Utah Supreme Court, on the plaintiff's 
motion, in September, 1992. 
If this Court does not grant plaintiff's petition for 
rehearing, plaintiff will be denied his right to have the merits 
of his appeal adjudicated by this Court. The fact that the 
Record on Appeal was incomplete did not come to the attention of 
either party until after this Court issued its Memorandum 
Decision. At the time the parties reviewed the record in the 
trial court it was complete, although the last documents were not 
numbered and not listed in the index. It was only when the 
record was transmitted to this Court that many documents were 
omitted from the record and retained by the Third District Court 
Clerk's Office. Pursuant to enquiries initiated by Judge 
Rigtrup, the missing documents were located in the Third District 
Court Clerk's Office, where they are currently. Pursuant to 
Rule 11(h) of the Utah Rules of Appellate Procedure, defendants 
urge this Court to order the Third District Court Clerk to 
certify and transmit the missing documents as a supplemental 
record. Defendants join the plaintiff in urging this Court, once 
the record has been supplemented, to grant the plaintiff's 
petition for rehearing and decide this matter on the merits. 
II. THE TRIAL COURT'S DISMISSAL OF THE 
PLAINTIFF'S ACTION SHOULD BE AFFIRMED ON THE 
MERITS 
While defendants agree with the plaintiff that this Court 
does have jurisdiction over the instant appeal, and that this 
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Court should grant the petition for rehearing, the defendants 
urge this Court to summarily affirm the trial court's decision on 
the merits. Defendants believe that the plaintiff is entitled to 
have his appeal heard, but submit that the instant appeal is 
without merit. 
In their Brief of Defendants/Appellees John Graberf Utah 
Highway Patrol, and the State of Utah, defendants submitted four 
reasons why the trial court's dismissal of this action should be 
affirmed. 1. The State of Utah, the Utah Highway Patrol, and 
Officer John Graber as an officer of the State of Utah in his 
official capacity, are not persons under 42 U.S.C. § 1983. 2. 
Given the plaintiff's failure to marshal the evidence in support 
of the trial court's findings of fact, this Court should assume 
that the record supports the findings of the trial court. 3. 
Defendant John Graber's actions in using force to prevent 
plaintiff's efforts to resist arrest were objectively reasonable 
and did not violate plaintiff's constitutional rights. 4. John 
Graber was entitled to qualified immunity in that his actions did 
not violate any clearly established constitutional rights of the 
plaintiff. 
While the dismissal of this action for lack of jurisdiction 
was erroneous, defendants urge this Court to affirm the trial 
court's decision on the merits. 
CONCLUSION 
This Court did have jurisdiction to hear this appeal. The 
Court's determination to the contrary was based on the fact that 
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the trial court's clerk certified and transmitted to this Court 
an incomplete record. Defendants therefore join the plaintiff in 
urging this Court to grant the petition for rehearing on that 
basis. 
But the trial court properly dismissed this action on the 
merits. Defendants urge this Court to grant the petition for 
rehearing and to affirm the trial court's decision pursuant to 
Rule 35(c) of the Utah Rules of Appellate Procedure. 
For these reasons, the petition for rehearing should be 
granted, and the judgment of the trial court should be affirmed 
on the merits. 
/ 9*0 
Respectfully submitted this / / day of May, 1993. 
JAN GRAHAM 
Utah Attorney General 
BRENT A. BURNETT 
Assistant Attorney General 
Attorneys for Defendants/Appellees 
CERTIFICATE OF SERVICE 
I hereby certify that I mailed two true and exact copies of 
the foregoing Brief of Defendants/Appellees, postage prepaid, to 
the following counsel of record on this the of May, 
1993: 
Farouk Mehio 
1113 E. 2100 So. 
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IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
FAROUK MEHIO, 
Plaintiff, 
: FINDINGS OF FACT AND 
vs. CONCLUSIONS OF LAW 
JOHN GRABER, 
Defendant. * Civil No. 870903482 PI 
Judge Kenneth Rigtrup 
The above entitled matter having come on regularly for trial 
on Plaintiff's Verified Complaint on May & # 1992# before the 
Honorable Kenneth Rigtrup, District Court Judge, without a jury, 
Plaintiff appearing in person, Defendant appearing through 
counsel, Edward O. Ogilvie, Assistant Attorney General, and 
Graeme Henderson, Third Year Law Student participating pursuant 
to Utah Code of Judicial Administration Rule 11-301, and the 
Court having heard the evidence submitted by the parties, the 
arguments of counsel, and being fully advised in the premises, 
hereby makes its 
JUL 1 3 1992 
LtevJuiy Ctork 
FINDINGS OF FACT 
1. That on October 5# 1986, plaintiff assaulted his ex-
girlfriend Carole Jensen and her friend Vern Bliss by 
deliberately engaging in unlawful and dangerous acts directed 
against them with his car while traveling on Interstate 15. 
2. That Vern Bliss called the Utah Highway Patrol to file 
a complaint for assault and reckless driving against plaintiff 
arising out of the events which occurred on the Interstate. 
3. That Trooper John Graber received a call from Vern 
Bliss and filled out a report naming plaintiff, Farouk Mehio, as 
the perpetrator. 
4. That Trooper John Graber later called Carole Jensen at 
home to obtain further information for his report. 
5. That upon talking with Carole Jensen, Trooper Graber 
was reasonably concerned from the statements and demeanor of Ms. 
Jensen that plaintiff would attempt to harm Carole Jensen that 
afternoon. 
6. That Trooper Graber decided to finish filling out his 
report in person at the residence of Carole Jensen, arriving in 
the late afternoon. 
7. That while Trooper Graber was interviewing Carole 
Jensen, Trooper Graber learned that plaintiff was prone to 
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erratic, violent behavior, and that he claimed to be a Black Belt 
in Karate. 
8. That while Trooper Graber was at the residence, 
plaintiff arrived and began knocking loudly at the front door of 
the residence. 
9. That when the front door was opened, the plaintiff 
burst into the apartment in a boisterous upset manner and 
approached Carole Jensen. 
10. That Trooper Graber reasonably perceived an immediate 
threat to his own safety and to the safety of Carole Jensen. 
11. That Trooper Graber had probable cause to arrest 
plaintiff for aggravated assault and reckless driving. 
12. That Trooper Graber, dressed in his Utah Highway Patrol 
uniform, interposed himself between plaintiff Farouk Mehio and 
Carole Jensen and placed Mehio under arrest. 
13. That Trooper Graber put plaintiff Farouk Mehio against 
the wall of the apartment in an attempt to take him into custody 
and frisk him to prevent injury to Carole Jensen or to himself. 
14• That plaintiff pulled away from Trooper Graber and 
committed the separate crime of resisting arrest by attempting to 
leave the scene through the front door of the apartment. 
15. That Trooper Graber followed plaintiff Farouk Mehio out 
into the hallway, ordering him to stop and to not resist arrest. 
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16. That Trooper Graber put plaintiff against the wall 
opposite Carole Jensen's apartment, holding him there while 
trying to handcuff and subdue him. 
17. That plaintiff again resisted arrest, broke free and 
attempted to leave the scene. 
18. That Trooper Graber finally forced plaintiff to the 
ground, cuffed his hands behind his back and kept him there until 
backup officer Don Christensen arrived. 
19. That in the course of the struggle, plaintiff received 
some minor abrasions on his forehead, shoulder and knee and had 
force exerted upon him to take him into custody and prevent him 
from resisting arrest. 
20. That Trooper Graber used standard techniques in 
attempting to subdue this suspect. 
21. That Trooper Graber acted in an appropriate and 
reasonable manner and used reasonable force in subduing 
plaintiff. 
Based upon the foregoing Findings of Fact, the Court hereby 
makes its 
CONCLUSIONS OF LAW 
1. That Trooper Graber had probable cause to arrest and 
lawfully arrested plaintiff Farouk Mehio for aggravated assault 
and reckless driving. 
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2. That plaintiff Farouk Mehio unlawfully resisted arrest, 
3. That in effecting the arrest, reasonable force and 
methods were used by Trooper Graber. 
4. That defendant is entitled to a judgment dismissing 
plaintiff's action on the merits with prejudice, and that the 
plaintiff recover nothing thereon. 
5. Any Finding of Fact deemed to be a Conclusion of Law 
is incorporated into these Conclusions of Law. Similarly, any 
Conclusion of Law deemed to be a Finding of Fact shall be 
incorporated into the Findings of Fact. 
DATED this /3"~day of SW&7 1992. 
BY THE COURT: 
3LE "KENNETH /RICTRUP 
District Court Judge is
5 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct copy of 
the foregoing Amended Findings of Fact and Conclusions of Law, 
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Salt Lake City, UT 84102 
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R. PAUL VAN DAM - #3312 
Attorney General 
EDWARD 0. OGILVIE -
Assistant Attorney General 
Attorneys for Defendant 
236 State Capitol 
Salt Lake City, Utah 84114 
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IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 







Civil No. 870903482 PI 
Judge Kenneth Rigtrup 
The above entitled matter having come on regularly for trial 
on Plaintiff's Complaint on May to# 1992, before Honorable 
Kenneth Rigtrup, District Court Judge, Plaintiff appearing pro 
se, Defendant appearing through counsel Edward O. Ogilvie, 
Assistant Attorney General, and the Court having received the 
evidence offered by the parties, and having heard arguments on 
behalf of the parties, and having heretofore made and entered its 
Findings of Fact and Conclusions of Law, and good cause 
appearing, it is hereby 
ORDERED, ADJUDGED AND DECREED that the plaintiff take 
nothing, that the action be dismissed with prejudice on the 
merits, and that the defendant John Graber recover of the 
plaintiff Farouk Mehio his-costs of action. 
DATED this /3~~5ay of Q i ^ Z 1992 
-i-i^Hj /<£?/$/} * 
^NORABLE KENNETH^RIG 
D i s t r i c t Court Jiidge 
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MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct copy 
of the foregoing Amended Judgment, postage prepaid, this If "^ 
day of LX, , 1992, to the following: 
Farouk Mehio 
Pro Se 
1113 East 2100 South 
Salt Lake City, UT 84102 
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ADDENDUM "B" 
R. PAUL VAN DAM - 3312 
Attorney General 
EDWARD 0. OGILVIE - 2452 
Assistant Attorney General 
Attorneys for Defendant 
236 State Capitol 
Salt Lake City, Utah 84114 
Telephone: (801) 538-1016 
Thira Juaioia! District 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 




JOHN GRABER, UTAH HIGHWAY 
PATROL and THE STATE OF 
UTAH, 
Defendant. 
ORDER DENYING PLAINTIFF'S 
MOTION FOR NEW TRIAL AND/OR 
STAY OF JUDGMENT 
Case No. C8703482 
Judge Kenneth Rigtrup 
Plaintiff's Motion for New Trial or Change the Judgment 
came up for hearing on July 13, 1992, Farouk Mehio, appearing pro 
se on his own behalf, and Edward O. Ogilvie, Assistant Attorney 
General, appearing for defendants. The Court, having heard from 
plaintiff, and having considered the memoranda filed by the 
parties, and for good cause appearing, 
IT IS ORDERED that, plaintiff's motion is hereby 
denied. _. 
DATED this /«£* day of July, 1992. 
HONORABLE KENNETH RJGTR^P 
Third District Court Judge 
MAILING CERTIFICATE 
I hereby certify that I mailed a true and correct copy 
Of ORDER DENYING PLAINTIFF'S MOTION FOR NEW TRIAL AND/OR STAY OF 




1113 East 2100 South 





1113 EAST 2100 SOUTH 
Salt Lake City, Utah 84105 
(801) 486-5363 
Attorney PRO-SE. 
IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE ,7y 
STATE OF UTAH 6Y^TO> %aOlL 
r CLERK 
FAROUK MEHIO, ] 
Plaintiff, ] 
vs. 
JOHN 6RABER, UTAH HIGHWAY ] 
PATROL and THE STATE OF UTAH ] 
Defendant. ] 
1 NOTICE OF APPEAL 
i Civil No. C-5703482 
i Judge Kenneth Rigtrup 
Notice is hereby given that Farouk Mehio, the plaintiff, in the above 
entitled action, hereby appeal to the Utah Supreme Court from the order and 
judgment granting summary judgment in the above entitled court by the 
Honorable Kenneth Rigtrup District Court Judge for the county of Salt Lake, 
State of Utah. The judgment and order being d a t e d / f l ^ / ^ 1992. 
Dated this J£ day oljutymz 
Farouk Mehio 
Attorney PRO-SE. 
JUL 16 I I 05 AH "az. 
CERTIFICATE OF MAILING 
I hereby certify that I mailed postage prepaid, a copy of the 
foregoingylo the following on this J6 day otftifyl 992. 
Edward 0. Ogilvie 
Assistant Attorney General 
*263 State Capital Building 
Salt Lalce City, Utah 84104 
Datedthis/^ tay of^U^1992 
IN THE SUPREME COURT ; .^ J!.u.c^ ... 
STATE OF UTAH 
332 STATE CAPITOL JUL 2 7 feiL 
SALT LAKE CITY, UTAH 84114 ^ . , « ^ ^ ^ 
July 20, 1992 u *~" u,u 
OFFICE OF THE CLERK 
3rd Dist. Court Salt Lake Cnty 
Michelle Snarr, Appeals Clerk 
240 E. 400 S. 
Salt Lake City, UT 84111 
Farouk Mehio, 
Plaintiff and Appellant, 
V. No. 920342 
John Graber, Utah Highway C-8703482 
Patrol and The State of Utah, 
Defendants and Appellees. 
THIS DAY notice of appeal filed. 
It is critical for the orderly conduct of this appeal 
that counsel comply with the provisions of Rule 11(e)(1); i.e. a 
certificate in the event no transcript will be necessary, or in 
the alternative, a written request directed to the court 
reporter by name and a courtesy copy filed with the appellate 
court. Please be aware that a "no name" request for transcript 
may sit indefinitely without being delivered to the reporter. 
A docketing statement shall be filed in the appellate 
court within 21 days of the notice of appeal. Rule 9(g) 
mandates dismissal of the appeal for failure to file a docketing 
statement. 
Geoffrey J. Butler 
Clerk 
ADDENDUM "D" 
IN THE SUPREME COURT 
STATE OF UTAH 
332 STATE CAPITOL 
SALT LAKE CITY, UTAH 
September 11, 199 
0 ^ M£° 
OFFICE OF THE CLERK 
^ s s ^ Edward O. Ogilvie OFFICE OF ATTORNEY GENERAL 
236 State Capitol Bldg. 
BUILDING MAIL 
Farouk Mehio, 
Plaintiff and Appellant, 
v. 
John Graber, Utah Highway 
Patrol and the State of Utah, 
Defendants and Appellees, 
No, 920257 
C-8703482 
Upon written request of the appellant to withdraw his appeal, 
it is ordered that this appeal be, and the same is dismissed. 
Geoffrey J. Butler 
Clerk 
